Qjjod bonimyfeiixyfaujium-fortunatutyij^jtt? , 

ACTUARIO, 

Confenfu atq; indukuMagnifici in ce- 

leberrima prope Albini Uuivctfiute JCtorum 

Ordinis .^—rr:^^ 

DISSERTATIONEM 

SUB-PR^SIDIO 

Vm UOhlLlSSlMU AMPLlSSIMt.EXCELLENTISSlMi 
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DN. G O D O F RE D I STR AUSSII, 

J. U. Doaoris atq; Aiiteccflbrisfamigcratisfimi, Curi« 
Eledoralis , Scabinacus & Facultatis Juridica: Anesforis 

gravitnmii nec non Serenitf Princ« Viduz Anhalcinc 

Conniiarii Splcndidi, 

DNL Patrom atj^ PromotorU Jui omni obfervantix cuku 

profequu^ndi acdevenerandi 

Ad dieini6»Augui^i 

In ACROATBRIO JCtoRUM 
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JOHANNES CHRISTOPHOR;^4ngd/ 

Dresd. Mi(h. 

iriTTEBERGAS, 
LitcrisJOHANNIS WILCKII. 
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In Nomne Domini noftriJESU 

CHRISTI. 

NccrcsECcrathemaW; <^v5e me» 

Idicanciad DisfercatlDnem jundicam» ut{ 
[fieri asfolct, obfervabanrur | Actuarius 
placuir* Macenaqvidem fatistrica, utiitc 
ramen, &.UC mea fer c opinio, valdd nece&» 
laria > officioqjmeo, qvoinpralenti pcf 
DEIgratiam Jefungor,admQdijm coi^venient. Curio(uit 
enini ex c& nonnulla » qvz aliqvando in Foro utilia funt at 
maxim^proficua^erui posfe perrvafum mihi oirnindeft. 

Pra:nantisnmum/iqvidem illorum e(l (tudium qvi eico* 
iendisfecis,qvac communi vicz utilia funt,dedunr,drgni 
maxim^ eo vis]>qvod ad hominum utilitatem omnes fuas 
curas irtendunt. Nam & pius eorum inBoHum publicuai 
amor laudibuscelebraturnon im^nerito: jr^. pr.ho"^.^^ 
Ixemst Qvanqvam minim^ inficias eam, maiifrabmril« 
r6 partem in abArufioribus ajc (ublimioribui Juris mi» 
iterit^nici Jurisprudcnciam, adc6,Ut ne ullus ^videm all 
fummafesein Juris DodrjnapervenisfccenIcatur,qvi i^* 
a^dcm neglcxcrit. Phcuittamen,?: adhuc pcrplacet niJ- 
hi huius argumifnti gtilicai.Su^ciar irac^; pro fngenri inei 
tto4ulo<jvalcai'qvalcin,ftdflnpil3^fc Diikf.a.wDrft^.TE, 
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ter6,ricroranfla Triis , unde cotiui mundi pracesferune 
elemeDU & eorum dirponc o io orbem cerrarum produ- 
Aa e(l f Mti ioq^itur JufiiniMnm proam^de fmtpt* dfgt/l, 
Aipplicivfnerorprece , divin^cuagraciaadeifemihina 
dedignerii: ncenim,ninicium tibifiacdecens&amabile 
Ko^Jpr^f^o^^jcp ^r.fcliciccri me czcerapcrfed^um iriccr- 
tocercius conHdo* 

§« n. Evolvensaucem maximum ^r^orwu^ ff(7>« 
Cod fac*4(iSen.Fri Cofifi.\i(\un^c[y illud ac derperat um,o« 
f u% proocm. infiit.c\v od ncmo ncqi fperare, ncqjoptare 
auruse(l§./^r C0»rr^/.O/^>im6«cujus pcrfedionem ance 
Judiniani imperiumhumanoingenio posfibile efse nul- 
lusexiflimavic ^ro£rw.</tf Confirm^ Digeft.sd msgn. Sem. 
ptrfzpedeprehendi JCcos folicirius invcnigafse in no* 
fninuronocacionesL./.§,i:^^/r Jtfi-Cf JurXj. ff.de Furt. 
t.2.%»2. ff.de Rek ered.pr. Inftit, Mod.rt eontrdh* obfig* 
^x.ln{iitM7utei,%.s.lnftit.<i'oib.mod.ju4 pAtr.pot.foiv.L^ffi 
it dMmn,tnf.%,2. tnftit. deobiig. txdti, nsfc.ff pssftm, 
Tradacurus de Actuariojin vocis hujus originem io» 
qvirere duxi necesfarium. 

§. III. Debet aucem ACTUARIUSnacalet 
fuoi ago 9 unde i^Cr^& abhinc ^C7^^/{/£i5. 
Ec dicuncur /^CT./i , qvac Autoricace judiciali in loco 
iudicii publico ab Adluario juraco ricd ac Icgicim^ ad ia 
dubicjcam rei memoriam confcribuncur* Nam & olim 
«rant rcripta& commentarii publici>io qvos ea»qycvel 
io Connftoriii Princtpum vel audicoriis Praendum St 
Magiftracuum gerebancur , conjiciebantur* Hdltn. sd 
TVtfenh.tuM Adopt. Ille verd » qvi iftioimodi Ada exci« 
pit»vocaturalC7l//fJl/Ur>proqvo&Adunui dicitur.Ger^ 

mmis»®cri(bt0*Secreurim/Proto-Kotarirri/^tribttf 



ttt. . 

§■ IV. Qyodnam Aduariorum officium olim^ 
fucril cx Hiftoria Romana hauriendunr» cft , in qvam mc 
intromittcrcin prarfcnspagcllarum anguRia non pcr.mit- 
tit. C^af.Dn.Bruntjcm.iH Codjit.de erogaf^mtlit.annon. nu. 

§^ V. Ncq; tamcn un6 omnindnomincfalutan- 
tur A^uarii* Dicuntur cnim Sccrctarii, Proro*Notarti| 

Notarii,scrib« Cburfl. @. SSX^ ©rr DrDti. tir.2 t)Dn be» 

©erid)f6 Sccrctaricn/&c. qvamvis Facilc coDcesfcrioi 
e(9rundcm conditioncmacdignhaccm admodum csfe 
difparem , adc6,utinmajorfbusJudiciisLiccntiaros,im6- 
Gradu Dodoris ornatos Ad^uariorum munus fubirc cer* 
ncrcrcliccat. 

V i. HarcdcdcBnitione nominali dixisfefuF- 
ficiat* Progrcdimuradrealem>utrcilicet nobisconf^a- 
reqvcat,qvodnamilludrit,dcqvoqvatritur.t.(;. %i ff.de 
rtk.dubiu^ EtlicetomnisinjuredcBnitio periculofa dif^ 
€2i\ir per L*202 ff.dt Reg. jur, & benc potidcranda L^vf.de 
dolmAU Arridct lamcn hacc in pracfentiarum ACTUARII 

^cfinitio rdcfcriptioj^-u^^i (tt ptrfona publica i' 
Magiflratu Jub juramenti reltgioneadidordi* 
fiata^ut qv£inJudicio proponuntur C agun- 
iur fideliterac tegttimi confignet , confignata^ 
fericulose baudqvaqvam divulget. 

§. VII. Habent autem AAuariosconOituendip»» 
teftatcm omncs ii,qvibusconccs(a edjuriidi^lio^t ®fr« 

Orbn. cit. tit. i. $. aliD t^erfct^cn/in verb.cu von untfmit 



§. VTTT. Acl AAuariatuJ trunu! promo7eri pof- 
^RC qvorumindudriayviteiiiccgriras, ftdrs jclegum pe* 

^ tu cogfvcrdr perf. eda crt (itis 97 (i5rr.DrDn*r//./<?r. 
6cnpioccgHneunDcri't?orfancn'?cififncM^fSadicn 

lcj;alK«:rd'rig rcnt6:mc/5] C?rl. cit. t?On Jiif ga- 
(t).C« «>;^- b. rtCld^KffC Un^ flci^UJf A&uarn (f KoVp 

Dfc.tiea j% DcricgaiitcfunDJDcni ^|3r^c0 (jcnK^ tcr* 

f^bV(t ' Cak?z. Procjift 3 .art.^ n.46. &qviQem fub rd]C 

juramcnti, 9]. (^^cr.p.rDn. Unvtrb afcfonDf rlicf) ^at* 
jjDcrfpDcn 91 i£rl.r»/.i.»./2./i/.- tJcrcpDtl tvc rD^n/BER- 

^iQijL. Ct^iU/ «f. x;* //. qvarcamrn juramencorum Formijs 
Don (unt uniusmod'>rcd pro judicioram variccare vanare 

folcnc.(£hiufI AppciJ.OrDn. cic. «ro^ Dcrjun Appciia* 
tion 5)cnd)rt?crorDncrf Secrerariusi Tit.ti^a^DcrUn- 
Uv @d)rciber anflclobcn fol Obntoffiicr DrMi yd 
l'c»P5*a Tit.€i)t) DceJ y^frid^re-r cDrcitcre unDfcinf^ 
linrf iS*rfibcr0 ^^orfiicri*r OrDn. ju 2Pit- 
ffiii>frj.Tic (fi;DDc0 ?d)rfibfr0. ic.<pc<nl e^crid>M- 
£)rDn. Caroi.v. Tic. gcbrf\bfr0 5nD. bem ,Rird)f n- 
DrDn. Tic. t?on bci;Df n Conriftoriis ju tcipj^ unD VHiO 
r.fnbcri} ^.4.0^0 NocaricnuoDSubftitucjrn oDcrffopt» 

IfffntfnD- PrfprimisverdNolMlium Aduarii > Df^^C^^ 
riChrCfScrnjaffbfrp^^sc^^^oubnsrubdichjUCjuramcnnjni 
depoDant,rario,qvamCARpz.£r/^.2./ffi^,/-^ n i6.(f Pj'Oi* 
(tf,Ele6i^dfci(d02.n. ^^.nccnonBERLiCH. f ^)wr/. n^y al* 
lcgancmaxim^effljgicarc vidccur raw/; 97- ©f f ^H. 

^//. /.i.ii/ im 95f Dff i)n Df r llnf f rf f^anf n. 

§. IX. Ex hirccfacilecolligcreeft,non qvemvii 
Atfttt judicialibus fcfibcndis cuQodicnditve adhiberi pos- 

pr ecf g Di*on. rM/j« uitt nic^t flf PflU^n/^^^i 

cmcr 



tim OM' t^ii' anUr Don ii)t(n ©intc Wfc ta^u nfdSf 

pubcrcs , utporc q vi judicio carcrc ccnfcntur Uu^^iJe 
*judtc.%.u}nPtt fvtb.mneft pirnix f4cJeftt adcoqj juramr n- 
tum 9 qv6 /\duarius aliis judicio obflrihgcndus vcnii, 
Iiaudpraef!arc,im6nece(lisqvidcm es(c potcd L^Te/IiMj. 
§./.<^r 7/y?,cdna Ad^uario alioqvin jbrato arqvi crcdatur 
acduobuiTcftibus. FiNGkELtH. 0^/y*r4(??./27,»» 3. fij'/^». 
^i^peqvorufnfcriptataTitatP habcntvfm , urfidcmfa-' 
ciant plcnam Rosbach w Prec.judt tif, 8» n- 4. Dn. NicoF/ 
/w Proc.c.^j, iki (5. AHa JuMcii. "RcxWoh.Concl. S. n. 2^ 
GaiV hh.i Obf y^.w./y. Carpi. Decif.EU6i,p»2* Decifzou ». Z2,^ 
Accedit ptztcrcayqvodimpubcribusomnibusofiiciispu- 
blicis intcrdic«ur/><r Li.^iJe Re^.jw, Conf. Joh. a Safidcf 
etibX 

J. 5^. Rlei1t07cntur porrcrf drK)fi. bcftituuntuf 
cnim judiciol» j,%.p.ff'qvib^exc4uf.tnposf€sreatur»%.S.lK^, 
eleinutii' ftipul. im6 pland voluntatc/1. 40, de Rfg.Jur.Ss 
pro qvi^rccntibus, abfcntibus ac dormientibus habcntui* 
L.2.%.furiofiu i ff. dt jure CodiciU.t.^. de Reg.Jur. L.4 ff.de Aivort» 
9f repud. 

§. XI. SicncC3dmrttunturFocminae^^^Z:«2.^^/r 
ttfg jur. Podor cnim mulicribiis,qvo minos ofTicia publt- 
cagcrcrcqvcant,adverfatur admodum carum potiuscft 
propriom , coraredomum &accipcrc2ttq5fucri concc- 
ptum t.ij^%i.p.de AdiLEdiSi. Fragilc infopcr cft ac multi* 
expofitum captionibm foeminarum confih'um L. 2. §. verb. 
ff. dd SCe. VeUej. Joh. a Sandc Adcit. L^.ffJeReg.Jtir. 

§. XlL Non adhibcntur praererc^i Infamet. Au- 
fcrtcnim fnfamiabonam cxiftimationtm &!ndcdcpen^ 
dc n tia Jura L j ff.de exrraord. cognit. Lj. de te miiit. Dn, StruvI- 

ixereic 7 ff. fh. j. ad«6 , ut pcr infamiam ab honcftorum^ 
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«eKU fegregaMs porta honoris minim^ pateat.I.i. r,^<r 
Ofgn, Nonenitn A^luariut roinus honeftz&inculpats | 
ticbctcsrcvitx,qvam Judicii Asfcsforcs Da^.Ziecu 
in Kot.Md Proc. JhMc. tu. 2. §. Cl^ t)f rfcljcn ad vcrb. m<n 

§. XIU. Arccndi qvoqi funt ab Aifluariorum ntu- 
ncrelmpcritilegumacproccsfusignari 9T (?fr. Oc^n. 
tit 1. in vcrb. utiD m(t)t flf f?attf n / C»f ^ Obtlf Unff I tC^fiD 

& porro, aiicb Df rc r Sachc n ffinen ©crftanD babf n. 

Bleqviriturenimin A^uarioLcgumpericia 1 titrctl. ea» 
qvar pro qvalitatc ac conditione proccsfus fcfe ofrcrunt 
dirigcrcqvcat Cakfi.^j. Deci/^E/e£f. lou num.20» Andr, 
^^uQhb^tu.^.n.p.cit/fupr 21 Grl tit.tJOn Juftitifn.@a* 

cftcn n. 31. ibi. ^f r Df n T3r ocf g dirigirfn/ba^ jf nlgc/ n)a6 
W STlotb^urfft crforbf rt/ ricbtig abfaflf n. Ncc cnim 

jpfoi ipforum imperitia cxcufat* • Nam imperitia artts, 
qvamqvisprofitetur, culpxannumerandaeQ L ip.ff^dt 
fieg. Jitr. L p.§.f.Lec4ei L g f.dd Leg^^tjviLGzW. lii>.i.cbf.Pr4£tic. 
j4. H. g* Joh. a Sandc ifi TrAll.4d Reg.Jur, 4d L.ig.p. m.i^^. fic & 

ircnix locum eorum negiigcntia haudqvaqvam tnere* 
lur/cd gravitcr punicnda cft. S^. gf ricf)t Dr bn cit.ticia 

verb. bie ©frbrfcfecn unb J^inlagigcn mitbffonbcrtt 
(grnft iuft)ffrn nicbt untcrlalfcn n>crDcn. 9? (Erl tit. 
j)on juftiiien ©acfecn num.ji. Ju tvicbrigcn / & n. i^.§. 

tVUrbC tnan abcr. Tcnetur enim A^uarius nonfolum 
negligens fed & dolofe agcns parti ad interesfe 

l.tp.C.de Teft> L.t^ C Ae SSEcclef Berlich. Conelg. ft-Sf fe^^» 
CzA.obf Pr4^lic. Lib.t. obf.114 n.i^.Dn.Utunncm.iff Cod.tit.de 
orog.mslit. snfto». «irw.^^. Magn.Dn Zicgi.in Nof.4d S^ot Ord. 
Jmdic. c.i 

§. XIV. Et ut rammatimdixen'm,AAuarion]m 
«lu&erefungineqvcuntomnesii » qviteQei esrcJcgibui 

prohi- 



prohibcntur , utinfiJcIci, coeci, muti, furdi &ctJicA 

Hdret. d Mdnicb. u. C. deApoftdt.Dn^ i c. in Proc. c jp. «. 

§. XV. Inqv6namA6iuariorummunusconC(iat 
j.g.przc. mentiofadac(l,rcil.uc fub juramcntireligiono 
' Jtidicio ac Judici fc dcvinc^os rcddantrcfc a<2afidclite^ 
Itonfcripturos , librisqj judicialibus ca, qvzraiioncpro* 
ccsfus ac ncgotii cujusdam fcfc offcrunt , & prout nylof 
jodicii c*igcre vidcbiturdcxtr^inrcrturosatqvcdiredu*' 
'roi lcgaHtcr, Con/. Rosh. in Proc.titS» n.^. Bcrlich. Coitoi* t. n.Jh' 
jC4ir/s, in Procl tit. i.Mrt,^. n. 43. Ncqvc ampliui nccesfe 
omnin6eR> utjudicii Aduarius fit Notarius Impcrialisi 
pcr ca , qvz habcntur in Dec. EleH.^s. rsx, (Ell. tit. t)D» JufiitKn 
©aif; cn».>i.utut contrariam tucanturfcntciniamCarpz. 
P. /. Decif Elt3, Dec. lou n. i6.feqq. in Proc. c. l. n.fi. Bcrlich 
Xnucl. s.n.i6, Przprimis vcro AiJ^uarii ncccsfc habcnttft 
a^a judicialia figant,6rdincnt/oliisqve numcrum addant 

^txx^m flc&effct wnb rtc^rfg Mvm 

» jt»(iribid, A(aa|ebf«?m(j(?(orig*. 

iialitertJcrjiegClf UnDriC^fJg folii«ri5cin§. n(K& 
^<m;ibi. Uff Volumina&foliaAftorumgirW&f^ 
fen @(^ein* & hocintetrisfle^oracusSaxomie 
obtinct.utjudicii Ketarli, &in fummoAppcIIationfiju- 
dicio Scribac ex Copiftis Can«cllaria; Aulicac dcfumti 

Appcl.Or&n.cit.t)Wi&fn@e&ret&em/ fo jtitf» 
©er-^en gewDnen ^ Cr^tic, tjon JufHffeit 

^04|(tl n-^U&fub^uram^nco obligacku-Appcj* 
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Otbn.tlt. waef bte gcjrd&ev <ittde(o6en foflert 

pofitiones^qvasAdvocati incalamum didiranc,in judicii 
loco non in privatis zdibus excipiant Conf. idiU. EUif. Jedd' 

t§ bCtt 2S- Jui" i^^S' Seremsfimm ferlojubet, ©iJ§ ^tt ^e* 

flttipeen / &te tjon SlDel / IHd:(?e in @tdDten/flui 
«nJew fo mif Den ©<rt(^ten belte^en feinen 
Advocatcn (^tnfu^ro m^x ote Adta aue^ ^en 
aemptern uno ® ericb ten m &ie pri vac ypAufcr 
folgenlajfcnfoaen ^.^r( tic » n lufticiciifacten 

ft»fiS^. nifiadversi Advocar laborent vaIetudinrri/.5^/(7. 

Buajwverb. (fg tt>cre&enn oa§einer o^er tcranJer 
IJnp^^Uctfvtt ()a(bcrntc^rau§^e0Ci{ fonteprouci 

^Generofo AppelUtionum Pr?(ide qvanvioqvedifpenfjl' 
tumfuisfc meminic3/-i^». Dn.W^erner TbeoAor, Mdrtini Sirt^ 
fiiJf EleEl Stxon. ^ onfil. Putror>$u meuimsxi>H^ colenAus in dff^rrt^ 
CoUeg. Crim. Pubi de Perf Jnd Crim* A cejfor. ci, n.ff. rtcqvd 

prztcrea Aduario publicare Ada^ neq^ copiaai corun^ 
dempartibus darclicebic^ nifi ucrobicjy Judicis accesfcrh 
voluntasacconrenfus Rosbach./>/Vcr./rf./.ff.^. Bcriich. <-#>. 
fiQnd. /. n.S^']4 Carpz. DeeifEleSf. P S- Decifios n.sj. 

$. XVI. Occupatusfitqvoqi A^uariuscircflconficicndaf 
Citationes ^ qvz omniun coni}ituejid<irufn a^ionum & judicn 
fufcipiendi principium pcrhibentur f.ir/r/w/?//. depten.tem.htig. 
Cdrfz» Proc. tit. 7. drt 1. n.f. q\ i enim procelfus infccutus , fi fun- 
damentodeflituatur ) fubfilfcre potcrit, qvin potiusinfumuifi 
abeat ac annulletur Carpt. Dec. Ele^.Sjxon. i^ip.n.ij- imoad 
cirentiam procclFus^fpcdant^G^i Luobf^i Hahn.^i^ irtfenb.tit.de 
in juiVoc.n.is Dn Snur. Sxerc.j f. rb 10. Exercit.gjb.6S.Mdgn. 
Dn. Z I E G L. M Not.ddNov. Ord. Judic tit.4 ddverb. 3>a6 tt^t 
fandamentalfhlcf. & ad iaftannam parris impctrari dcbentalilt 
liOB tcn^nt Cdrfz. r. /. n. //> //f Dn. JSfit. in Pwoc. cf. n.s^.(^ c. J« 



n^i Judcx enim non niCi imploratus ofHcium fuum impef tltur 
£.^. §. bac Murem f. ,it damn, inf Imiitdtiones vtdMfud Dn t^iQOU 

$. XVir. Prius autem Judicii Notarius } qvamcitatto» 
nem componiat^fimul arq,* Iihcllus offcrcurYab co, qvi alterius no- 
minceum cxhibettlcgiiimationcmexigeredcbctDI. (^r( //V-tOtl 
Jtf(litif!i^tfcf)criw./7. (E^ fo(|>terjdr / fi(jiidfa(fli;mfuerit poft 
i^.diesa temporein^nuati libelli citatorium con^ciatpdrtibuscji 
fumptibus A<f>oris ut innauciur curtt 0^. (£r(. //>• Jboti }uiliti<it 
©aiea w. iS. $. a(6 btfci^Uu. 

§. XIIX. Omnis vef6 CitJtip tum nomenJudii:is citaotis^rj« 
X< !• y«/ .Gail. //^^ ff obf. PraH, cbf.^f. >. n, 6 Dn. Kic.oi. in Prqc, 
t' n, X ubi f mui rationes addit , tum urriusiqi litjgatoris RoS' 
bach r/>, 0./ -. /)/i. NicoL cit.i n,ij. tum&:,cau(am continer^ 
debet , utcitato icil. coA^let > oum Ju4cx fitcompeten^ aut fu- 
fpe^uC; ut(i:iatqvoc)ve cum qvonam fibi (itagendura ^ad qvai^ 
eaufam in judicio relpondcre ucccne hat>eat. 3^. @cr- Or^. fif- 4- 
in virbAinh ^a^ Citdtui /Sf.c/cbi^iiia^I paraty enim accederc «le.beJt 
citaj£u^92. © jD-^ /.frr^f<(n<i)?;Of^tii,rff j(iJ>e^<ti.(f<n. &citato- 
^ium potisfimuiQ.bunp >n /iuem cm?.na{ , ut pars ciratji inltruatu^ 
fupcf eo , fupcr qvo convcnitw ^r^. L- 2.f. de Edend, Si vero qvifl 
horum intermmum fueric j fuo ci t.i tio frul^ratureife^flu > nqc 
jconvalidari potefl utut citatus fui copiam faciat , qvin citatori- 
um ut iilegitimc fadlum impugnare V^Ieat 07. @er^ Or^n. r. /* 
tiic&f erf!(^crna(4. imo nec reipondcreqvidem^fi ipfe de caufa y ob 
.gvaminjus vocatusfuerit^certior percitationem fad^usnonfuc- 
rit f niii caufa iit leviuicula &c a Judicc fa^a citato denupciatio 
przceilerit Perez. in Prnl. ddCod. tit. de in jm poc, n,S*feqij. cenc- 
tur 4rg, L. 2» §. ^.iki. ndm DivtuPiui (fc. de Judic. Dn, Nic. in 
Proc, Ctt6. n y. Hinc jure novif fimo ex RecejJ. tmperii de dnno i6^^^ 
^.5(efcn nectf} nun verf a(0 au{5 befaijren UbeUum &c.hbelli copia 
uni cumcitatoriotransmittenda neceflTarid ell Dn.\i\\tsA.c.$,n, 
2g. utuc olim in Judicis arbitrio pontumfuerit^vctenoremii' 
^Ui (ive copiam transmittere C a r p z. i;i Proc, tit.j. srt. i. n, j^. 
Pe^ignaAdus infuper in Citatione eillocis > &: qvidcmi4oneu^. 
^ ' » j Niroi- 



Klmlnini ut clcatui > num loeus i(le fubfic jurlsdiifliom ciaAtilf 
num fufpf dusj honcllus ^aut tucus fic « cognofcerc qveac. Qva* 
propcer cicatus adlocum haudcucam incocomparcrenotcogi- 
fur nec pcr fc) ncc per alium V a n t. in Tr. de nuUU. intit. exdef. 
Jurisd. ordim n. 1^6. Fid, omnino Dn. Nicol. tn Proc. c. /• ». fo, 
ft^q.ikidemjjcie. Autorts. Tum qvocji Cicationi ini^renda cft 
diet. Eapropccr A(fVaarios dtcrum tcmporum<j; divcrncarctnf 
nofTc oporrcc > pcrfpecla qvoc}; habcanc Vindemiarum mesftumcj; 
lcmpora L. i. C. de Feriiti Cicatus cnim ad dicm fcriacum com- 
parcTC non ccnecurX. 2 . %'i.f' Si qvit injm voc. non iverittot, tit» 
f.de Feriis diUt^C^ fint entijt contrJ Mcmtm pronunciaca 
nulliusc^lmomcnci £ f* 5. /.^iT />r/i/. Prstoris enim faduof 
Juri dcrogirc non oportcc , nilTparccs fpont€Co ..^ crcvcJmt 
i.fifert4t.6. ikid. tx vofunt.parriiimjf. ieFertu Gul lih. /, Ohfl 
Pr.$£i. Ohf n.i6, Pcrcz, in PrtlcEl. in Cod. tit. de Fcriii n. Fd' 
qvod camcn aiiccr obcincc in fcriis rolcnnibas6c rcpcntmis« . 
&usa privacishaudqvaqvamrenuncian potelKZ.-/ infin.Cdefcriit 
Gail. eie. loe Qvin im6 citatio die fcnato Fad^a ac infinuaca « ut 
^ ejus' cicacus ad dicm ncn fcriatum comparcrc debeac « cffo* 
€lura-haudconroqvi:ur^«'L./«. f.t.C. de feriit Dn. Brunncra. 
^d cit. L. fin. C. Dn. Nicol, in Proc. c. 4» n\ 10. Si,crg6 citacio 
dtem non feriatum haud valcc « muico' mmus ad di* 
cm' fcnatum formahter icii. 6c cxprcfsc notacum vaicbit 
£. I. fft de Feriis. Secus tamen rcs fcrehabcc , fi cerrus 
incnfis dies V in c^vcm forl tan fcri» incidcrc qveani .iri<y 
minfcrtus ftKnt , ciracus omnin6 comparcrc obi:gabirur dio 
l^roinm^ fcqv«mi ac jundic^ G a t l- obf.Pr^H. /i^. /. Of>rxj 
fkii^C.dd trt Jf.dtF rus n.f. Paritcrqvoqxrccitarioitac . a, 
tit citatns liii copi»mi Faciac intrt Fcftum vc! riqvc ad Fonum M>- 
chaciis nullo laborarc vitio ccnlcnda c . -?» 7 Prsl dd CwiL 
^rt'. //rfVrw».^. QvodautciT>dccitationi<:a(nii ifcil 
'fciara , tiifi rcs urgcat 6c citaCionis caufa ai): . . 
pjptIlos»vid ias mircrabilesqvc perfor^s ronccrnafr L. f.t.fiU 
JperiiefS diUt.QixX.eit li.ii exprdin ^ - . , h^^erius^ dixi- 
^tapLtd 4Voqvc in ccfltum cKami nauonc obdR^rc (latuioxus-y 
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aifi aliud ipronjm tcflium 4c produccntis (vadcat dctrime^ 
tum aut penculum Ungepauer ad Decret, de feriii. fi, /i. 
Arcendendum infupercfl in cicationis conceptione tempus^ 
idqvelegifimum ac juftum D?. @cr. Orbn. eit. 4. rit. 10, 
$. 3« verb. vollfommcnc (gadjf. grf (? afg 6. SBccfjm 
utitj.^aqcD? (Erf.tit.ron Jufticicn^fldbcn w^nn ne^m» 
dtf) ^um anbern ibid. ihmc t>o(I|?dn&f^e @urf?f. gri|i C<?«/. 
JEi/r^ EleS.de dato D6f 12. Aug.1670. SicnSn nimis brcvis 
tcrminus confticucus fucric reusr nn c^derc, an vcr6 contcn- 
derc vclit, fccum dclibcrarc ncqvit L. t.jf de idend. adcocjvc 
Citatio ut tcmcraria rejicienda ipfoqve jure nulla efl Gail. 
lib. I Ohf.ji ». 19- Zangcf' P- 2. de Except. c. 6. n. it, cjvinimo 
j^cCunicus diCsdeHccrc dcbccdc ccrmiino Saxbnico Carpz. 
Prec tit.y.art.z K.ji.SCfi dcficiat, rcusContunux non nifi 
expcnras condcmaan poreft 9? @cr Orbn. tif. 10. $ ^tt 
JoQvcrb.fn 6le Expcns ttcrfl^etfer ircr&en. Carj>z. P. t. Def, 
Por. Conft, 2. Drf 2j. Bcrlich P. / Comi w. /f. Et hoc fpatiurri 
fcx fcptimanarunjdicrumqvc trium currerc incipit a ccmpo- 
#ecxccutxac infimut* Citacionis 91 OrDn. d. 1. ibi. 
^idytrron Jeif foIcf)cr ihCnii.itiort on efc 9?.€rf. tic. bon Ju- 
rfi v^acf)cn n. z. verS. ^lhme f>oOnf?(intUK <So(f?f f. gr((l 
a icmporc infinuaiioni5on54me^men/>w.Nicof. inProc. c lif. 

GaiK cit. hc. n.j Zangcr inComment.adtit. Inftit. de 
Btctft.t^ keplicat.p.m.ii^. qvod tcmpus ramcn ita compu- 
fandum, ut non ab co ipfo moracnto. <^vo cjtotidnis mlT- 
Xluatio facfVa efl> icrminus Saxonicus currcrc incipiati fcd 
fcqvcr.fi lalrim dic Carpz. cit. loc. Def.z^. fn Judiciis vcro 
Provinciiljbus Elc^brarus Sayoniac ciratio tcrnninum fex^ 
ihit qvinqvefcptim.v- - --onttncns pro fuflficicnti habc- 
ffirj6t*tf i^fi. 51 von Cirarioncn-, «n^J^ojf» 

<|er.0tt '^^'"^ibcr.r ^r^-^abun^^ MnOCitation 

\x» & q'.\.,.ui.^ . V,. ^ irprim.^ cuiu ii,.4s illc» ob' qvcm icgiti- 
tfjmim rcmpus cIv^m^ exigjit, dcficit fpatiuin dimrivm vel tri- 
«fllfepciman-aiwi.i lufficit^ct' in citationcad pubtxcationcnf 
/ £3: fca^ 



fententis Ifj^nlf. Zicgl- in Nat. di Pr»c. Jui. ttt. dd 9trh4 
f4iien rec^cen Ugjlem terminum. EtflcutiunaCitacio adtQ- 
tam caufani mmime fuflicicns eft 9f?,0<r. Or6n. //. verh \u 
t>ect ma^t ita qvoqve per unam falteni citationem, in qvibus? 
dam icil.cafibnsi plurescicari non podunci id qvod m li- 
cis confortibus cvenir, ubi in uniuspcrfona omncs citah nc- 
qvcunc OT. r. Orbn. d. i. verb. \tht\\ bff nfcerlic^/ Ant. Fd- 
her in Cod. lib.ttit, 2. Defin. / Dm. Nicolm Proc. c. j. n. /7. 
nin coMcgium vcl ci\ itascitari dcbcat : vd fi confortes litjs 
ac Keredca procurarorcm communem confhtuehnc B£R- 
LicH. P.ctt.l ».4!. 

f. I^fX. Pjucisfaltem attingcrclubctlitigaoces abf 
roiiitc ac (impliciter jubcri haud poire, ut pcrionaliter ^ 
iion pcr Procuratorcmcoraparcanr Ant Fab. / / dcf. 4. ^ 
tt. exccptis tamcn qvibjsdam calibus Cjrf ^- in Def For. P.i. 
Confl I. dif. ir. n.j. 4. Bertich. P,,t. Cofitl. 7, tt.ji. Dn. Fibig 
in Procmembr.j.^.f. Sicuci ticcctrari potcrunt przcifcf lU 
procc(ri!m profcqviintur intcrmiflfo plan^concordix tcn^Hr 
minot qvinptttius alteroativc fibinitium Utis £at citatio 
<ncn>c6cr ijur (Buf^ Qbu ia iiu\i<i)\xi\:\Ux^<{Ui\ ^my SKf cf»rf 
terfal^rcnCR.sfrf tit.Mony^.ftitien^aihew n.it.NicoldJ k 
tradit.Neq; neccllc omnino cft> ut A(flori qvoqve citatio 
juicra omn a haclcnut rcccnfica rcqvifita accuratc conccpca^ 
una cumcaufz infcrtion? trarumittatur,fed fufHciticheiiuta 
mcmorialis gcrmanicc ^in ^aq^ef fel/3>encf jef f el ut fcil. ipfi 
4e ccrmino dctcrmiiuto coailare qvcat CAKPi.itfProc. tit. i» 
4rt. i.n S^ Sl- 

$. XX. Pagcllfcxcrcfcercatnimis^ flomaeseos.qvi 
citari poflTant vcl non, ut 6c iilos, qvi pcrfonam ilandi in lo- 
> co judicii habentt rcccnferc ?eltemus. Id faitem monerc lu- 
bcc^ probc difpicicndum ciTc num pcrfona cicanda fubfic Ju- 
rtsdi(f^ioni Citanris, num canfa, qvarvcncilanda ac in judl- 
cium dcducenda cfl, forum fortiatur (peciaic nc fcil. po(l- 
cnodum multis jamjam fa^is cicpcnfis qvxftio dc compet^- 



tiz ttTO movcaturf judiciuinqvc retro fcddatQf niTllcifh. 
Przterca circa coDficiendam cicacioncm 6c hoc obferv^iri 
inerecurt uc mttlicrcs ucpotc qvar io noflro foro qvoad cau- 
fas contradidlorias civiles per fe perfonam Aandi nen ha- 
bent, licer majorennes Hnt, resqvefuas optimc adminiflrarQ 
^veanr, perCuratorescomparere jubeantur Dl- ®tr. OrbM* 
/i>. S' 2Bittb«ti un^ 3unqfrau<n foDcn o^n^Unferfc^cib Coff 
fisr. €U£i. if. P. i. Porro fi Civitas vcl univerfitas qvzdan 
cicanda veniat, perSyndicos, perqvos compareant, mentio 
£at. Stibditi verd fub alio Magif^ratu dcgentes nonnifi per 
Juris fubfidium in judicium vocari poflunt Gail. iih. /• oif 
j^. Zangcr. /ie Sxttpt. P c. i. n. 162 feqq. 

$. XXI. Datur autem Ciratio ita iegitimc concepta 
tuncio jurato ^^uifl J^ojf ^cr OrDn.SOBiffcnb. ///. t»on 
5cfd)n)orncn Srt-^nboitfu un^ CH. ®cr. Orbn. it ^.ibi. lcm 
©tricf)f€M t>crpfli(f)fffcn iBof^cn Ordm. ApptU, mbr. ton 
3(u0brinaun«i Dcr iabung $ hem ^sfcQcn ibi-. turc^ einctt 
gef(<)IVOrncn ^0%^. £. D#v«/ f.deCnjlod. reor. Dn. Carpz. 
inProc tit.y. 4r/w.»./2«utadcitaturaeandcm perfcrac, decj; 
infinuarionis aiflu judiccm ccrtiorare qvcat » qvar omnia 
|udicii Norarius diligenrercum omnibuscircumf^antiisfc. 
^vo mcnfearnoidieac cui infinuataftierit* qvidcitatus di- 
Kcric&c ad Afljannotec.Sf? Sfr.Orfcn mif §Icjgrf- 

giftrirtn kffiti (f ttt.i..^. (ni Sflfl ibi : jcbcd)/ bag inan aflc^cit 
ficn?tg fcp/ tag 5ic CitJion if^m c\cbiil^rlicf) infmuiut. Hinc 
^ronunciatummeminidpacultate Juridica Lipf. Anno 73* 
Mcnf. Aug. tia^ 55cc( naf() anbcrn^fif V)orf;cr^c(jcnbcr gcbu^* 
renbcr unb t» on ^cff biC infmuation , n?eetn>Ct;cn bcnn qcn«t(f< 
0?ii(f)ricfK }u bencn 2(ci'cn jubringcn/cinc^dff^f I-Srip in fi4> 
^alfen^er iaOun:; jucrfcfeeincn. Ltenim (i fai^a mfinua- 
tione inA^is oon condeCt neccicacio» nccrentenga, ncc 
ilcniqve totus procciTus incontumaciam fa^us valebit 
® er. Orln. /. i in p, rb, tx cdptte nuUitMtii Gail. lib. r. obf.j^» 
»' 7. Maiumt. ifi Sfftui' dtde CtMt. $.fe^vu^rvtrf fed num 



; ^ti. Dn, Nicol. in Pr$e. cMf f. ft f. ^ e. n. /. Hahn. 

fTeftrnh.tit.dein jtu vocn.ij. qvum fa^a non prxfuman- 
tu r nifi ^xohcntMT L.qvdCMn^%.interditm f.Jie pkbi.inrerh 
sSion. Idvero commode Herifplet « uti jarti did(um> per 
nuncium judicioobftri^^um, cui propfcr jiiramcntum, qvo 
, judicio devin<flusef}<. de infinuaribnisa^u />ff.Nicol c.^^j. 
n.g. haud arqvcdcalis A>tton. Faber Cod. ^iir.^f.tit. if. 
eirf. i6. Berlich. P. t. Concl. to. n. ^i. fe^q Carpl. in Def. F - 
P. i. C. 2. dcf 2y. n. g.&g. Prof. nt. j.jtrt i.n» ^g. crcdi : / 
Conf. Ga il . //^. / . Olff^, n. ^ . ZccC. dd tit.jf. de in jt$4 voc. n.if. 
Dn. Stnxv. Exercit. j. ff. th. tt. Qvomodo vcf6 c • - '>nis 
executio fi cjusmodi naneius jarattis haberi non puLou, 
abfens cft. eTpedichda fit p/W. />» Nicol. r..^. ». f.^. 

$. XXfl. Tcrminus ficutiadvenerit, adfit Judcr 
<|TC Afreirorcs cum Adluario Sigism. ScAc^ifA de fent. & re 
jnd.gl. 10. n. 41. Marant P. 6. de Ord. Jnd. AS. lo. m tj. t '^. nc 
^zcunqve Cottf. Carpz in ^roc. tit. iS'.art.u n. 6^. 0^. a liti- 
gantibu? in otramr]-, profcruntnr pjn-tem, ftudioseannorit 
arq; excipirtt.Qf?. @.r. OxhiK tit.i.^. alfo »erfiic^en ihi hMXi^ 
jetC^tKvi^f / (ftidernfrofrig mjtnn BjNffich'. P. r. conci jf. 
fi. 4^.i^S.Titc enim Judcx ipl*e,nififinf a(flusvoluntariar ju- 
risdirtionis per Nov.Dec.jp. velalius Notarius Iitiperialis 
ejus vices fuflinere potcrit» £t prsprimii omniscuraeo 
feratur,ot caufa; partium pacatcacfinc/lrepitu dubfoo.-nrft- 

'celfus eventuaganrur, traflentur, componanror,! 

termittcndom planc eft, qvod ad amicabilcm faciat compo- 

fitroncm %®it. Ot^H. tic I. §. 6f fon&fr<f a&cf/ 
57* € rl. tic- t)on 3ti|?«itri ©ac^en n 15. unO 
fo( ttt $)off'Unl) Untcrgenc^ten $ivtf<()eit 
&cHen part^cpcn flc(jalfcn/ J)fe ®fitc jcDetf- 
tttatI»DrDcnProccirmitSIeigt)erfuc6et/»oit 
>en SHtdljter SKittet jur flut^i- compofition 
officijo j^orficfc^laacn tver^cn / &s. ^^ttc 
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fiUf jutit ibi- fvetitt Mttn 0<t^b( § tttt^ 
tt?rtl}um ei(ften&§ittd( (o}umt>ter$e()en^rtr 

Cir/z. in De/. Fer. P. /. C.t. ief. j§. Hinc & Advocati qvovis 
modo in qvacunqvc tandcm litis acprocefTusparteami- 
cabilcs transa^bioncspromoverc dcbcnt ©cr Or^tt.r/V./. 

«£»jflici)e •Scr^dKfeung D«(mc&r kfor- 
Jern ^&urfl @. ?(>rgfluifc§ 2luff(ftrei&eti 

jle 4nno ijSj. tit tjott Advocdten Conf.ult^rim Dn.^ic inProe^ 
€. 6. n.p.p m.jj. Qyi amicabilis compolitionis a^us , utut 
multo laudandus, adeo tamennccc/farius mintme ef^, uteo 
intermiflo proccffus infccurus fit omnino fruftrancus. 
Carpz. in Proc. tit. lo. artj. n.i. Afdgn. ZtegU inNot. dd Ord. 
Jud. tit. i. ad verb. in flUfcti ^utjcrqlcic^cn. Sicuti ncc Jud«ic, 
ficerti c^fus cxcipianrur , C a r f z. in Def. For. 
c. / def. lu n.j.^ partcsad litiganduro procIives,qvarum in- 
gcnia funt nimis hctcroclita y ad concordiam adigerc potcft, 
fcd potius proccflum admirtcrc dcbct. C P7. in Proc. d.l. 

vcrb, fo( 6atiU |tfcmrtlt& gCJlDUttgCJt Wfrtcti 

^•©cr.Cttn. tit.i §:bcfon^,r€?a5crin fin tc^ 

>0C(J mt Dcr Dircrccion, ^a|fllC<(§WOl rtufa^ 

IcnSall/ uttD &jcfliit(id[)csy?trfcln<cl)ts>cr- 
fanflcu n)olf cn/ntcinattJ) xt^tW^ ^fii(ff(oe^ gc*» 

(affCtt tVCtDC* Rrunncm. Comment.inCod» tit.de 

fentent interloc. omn.jud.ad Leg. ex /lipul. 7. i\vum j^AxCit 
bonum pcrfvafibilc non impulfibilc j'-^-. Menoclt.Ulf.i. ^r- 
hitr. Jui qvaft. IH.2. art.2. caf^^z. ng. 

5. XXIII. Praeccdcntc ^»/;. diflum fuit AjJluariuni 
Cjus y (|vi alterius nomiac Ubcllum exhibct ^ lcgitimationcm 
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ex-ieerc tcncri. 5cd c^m co ipfo omnc lcgitimandi ncgoti- 
«m nonduro abfolvi vidcatur nc dicam , hoc in praxi paruto 
obfcrvari , qvin potius haud raro cvcniat, ut multumutrmq; 
2 litieantibusdc lcgitimatiortc difccp^ctur cvcnit larp* , ut 
cautfo raa,qv^ fcmpcr rcahtcr & judicialitcr orctcnut^nci^ 
tiqvamvcr6infcriptis fubobligationc bonorumpromitti, 
«adcmqipcrNotariumJudicii ad ada rcgiftrari , ui vulgd 
fo;v2ur, dcbcat. B.rlich. C.«r/.r^^.^f ^y^Dj.KKol 
. f n.^Q, ubifimul mcdum candcm confignandi dcpingit 
e c^S^lj. Carpz. in Proc. /;/.J. ^r6 n,. Porr6 fi Procura- 
torapud Afta in judicii loco vivS vpceconaitucnduscft, 
Aduarius confignct, ncctffc cft, nc in l.ns progrcflu qvacftio 
hac dc rc movcatur Af^gn. Dn^Zief in Noi. 
S.t>a m^^dverb.tUxS^nn^imx&^' PrrtcrcafiGvaran. 
da , q vam A^lor non nudis Vcrbis,fcd & rcalitcr ac A^u cor- 
porali Aauario promittcrc dcbct pracllanaa , A(hi$ ihco 

rcrcnda cft iJl. ©er- Orbn. tit. u. iBi. alMb ju bcn ^£Jii 
DCrAeic<)nct mvbt. Conft. Eiea.4. P i- formam gvarandat pri- 
ftit5cannotand«vidcapudfir,.Nicol.i«/>r<>rfitf.i»:^V<'ff- 
dc.ii.n7't>n.rih\zin Prac.memh.s, $ 1/ Par.tcrqvoqvo 
ad Ai^a confcribcrc dcbct A(fluarius cautioncro ben^cr- 
Ifdnb qv2 ab Adorc pro expcnfis & rccon vcntionc pracftamr 
C0nfiit. Ele8.S'P''' Ot. ©<r.Orbn.///./^Nic r-i^.n.^f. Dc- 
niq- fi fyndicus , Curator &c. apud atJVa conftiruantur , id- 
rpium , utiomniaaU^.probcannofandafum. TanJcoa 
C mandata , Curatoria Tutoria aliaq; documcnta ac mttru- 
wcnta fivc originalitcr fivcin vidimafacopiicxhibcantur, 
fumtno ftud.o ab A^uario A(^is afligcnda ac aflcrvanda 
funt , ali5$cnim,fiiftamancaacimpcrUaafint,iitiganii- 
buiadimcrcrrc N6tarius judiciiutiqitcncbitur L SAncmm 
C. dtjudit. Gaii. I b u Ohps^- n,t2.fecfq. Co^f. ^vo^j , ^p^/*r- 
pr;i^.ij,aiaafunt. Etfigcncralc inflrt.rocntfimprodudluffl 
V^crit , copia pcrNorarium collara aciLalubicriptioricac 

ttuAatioQC munitapcaw A^a xcoftanwc dcbct, qva prodn- 
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<efls poftmodum aliisin cafibusull qveaf. GAit.f/V. 
A6,A€tz paritcr a Kotario Judicii diligcntcr jura partium.,, 
qvando proponuptur , confcribi dcbcnr,qvod cor?m Judicc 
vcl A(fluaiio cjus orctcnus , cxccptos cafus Dn. Nic cs- n.yo. 
xeccnfct , ficf i dcbct Covfi' EleS. P t»C. r. 

Jie ^cJcr iHtfaet.Appell DrJn«tic t)on rec& tl. 

(^tnbrin^CU* Ubl primum A(floradlibeIlumantcacx- 
hibitumfcfc«fcrt,cumcji Vcrbotcnus rcpetitum Vjellc dirit 
fiV. Nic. f.^. »./.Rcus vcrolua qvocji jura viva vocc rccitarc 
obftridlus cfl^ per dt. Conft. €iel}. i. Csrpz. in Def. For. P.i.Ct. 
def.i.n S. c.S'def.i!.&L(iQ^Qxi6 qvoadccrtpraspofition^f 
jproccdcndum ornnino cA. 

XXW. Rcs po/fqvam ad probationcm venerit, 
yqvcmadmodum probaturusipfi Judici vcl atfluario Dxr.Nic. 
c S4- n. I. articulos probatorios intra terminum Saxonicum 
Conft.Eleil.i6.P.i (^^.® 0.ctt.titao*\mi cura dcnoraijiatio- 
nc tcftium 5?. @cr. Orfen. cit. titao. Bcrlich. f. i. Conci.^y. 
w. sS' feqej' Carpz. in Def For, p, i. Conftit. t6, def 
Sc dirc^orio (hoc etenimintra termiRumojblato podeun^ 
dem mutare non licct Carpz. iii» 3. Refp. tit.p. refp.g6 n.6.) 
offerre Dn. Suuv. £xercit2S.jf,tb. 44, fn\; probatio pcrdo- 
cumenta fimuifiat cadcm qvoqvcexhibcrcr/r. i*r<?f.Or&n. 
d.i.in peri^.aud) b(t Br<cpd)cn Ul&rfun^<n/bflmif cr bcwcifcn 
tvil & qvantum iii fe eA,Judicem interpeiiarc debeat , ut ter- 
minum ad producendum pratfigat Conft. EieFI. t6. P. t. 

S57if fleigtijcn an&artcn5c»m !Kic6fer&c& 
Proc. Or^ pr. & §. nac^ Dcra a&cr ibi. foC 
<juct) Ux produccnt fc^ull)i9 fctjn ^fcrum& bc9 

itnCn flci^gJUfoIicitirCn- ha,Ghocfa(i>umfuc. 
rit, Aifluarius circa confed^onem citatorii obfcrvct>utnen 
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(ol ummodo tcf^es , denomiaati ad judicii locum^ Z» /. j.fi 
de Teft. fumptibus produccntis L.ti. C.deTefl.L.i\^.f. 
€od. Ca\l. iib.i. ohf.Vr4(i.pp.(^ tf/yT/^tf./;.^. citcntur, (dctc» 
(libus altcrius Jurisdi^ioni fubjaccntibus ac planc pcrcgri- 
mis vid. 0? . @cr. Drbtt. dt. ij- t>n. Nicol. in Proc, e. /^, u./j. 
Dcc non dd pcrfonis cgrcgiis y ldemc,l.it.i4.) fed & pars pro- 
4uccns , ut cc/lcs producat v cosdcmqi jurarc vidcat. Idem 
e.l. n.to. Citctur prztcrca & ilia pars > contra qvam tcHcs 
producuntnr > ciq; cumarticulisprobatorialibusaprodu- 
ccntccxhibitisnomina tcflium Pr^r. Orttt. /f/. /0. fampt 
^cr 3cug<n Ola^^mtit addo & Dircdonum Roslf.inVroe.titi 
/^. ly.//. copialitcr transmittantur, ca qvidcm Hni 1 ut in tcf' 
rogatoria^n qvz vclit • conficcrc posfir Rosb. e. l. n.14.. Cau- 
fai ob qvas produd^a pars omniao citandafit late cxponit 
faepc»imorafpis'~mcciraru</)«. Nicol./wPr^f. e.jy. n.io. Dn. 
Struv. Exereit.jS jf- fh»^f Gail hh.K obf.t02,ri. 1.2. ubi diciiV 
tedium dcponrioncm nullius cITe momcntiy Ci pars produ<fU' 
citata non fucrit Anton. Fab. in Cod. /16.4. tit.ij. def.i^. Pcir. 
Tcrmin.i» Vroe.e.iii.n.it Dciis» qvi teflimoniuiuinterv^ 
Diente juramiencd perfiibere recuranC)& hoc obfcrvari mere- 
.tur, qvod eciam invici cogi posfint) qv6 fa'cihus coq>citius 
negotia expliccntur/rr L. cureni 21.ff.de Tefi. Carpz /» Pr^r, 
< MJfi drt.4. n.pf. & qvidcm in tcrns aoHfis fub pana dcccm 
-durcorum S{)urff. @. 01. ®cr. Orbn. tit. 12. qva- torics irc- 

ratur q^voties qvis juracnenci prxflationem rcct imu & 

arif^iorcm acgraviorcm pcenam tcdiburinvicis jara miiiaa- 
tur 01. ®cr.0r6ttr. /. ibi. cr aud) »oI burrf> anierc P6n. 
Carpz./ / Def. For. ConftiiS.def^f. m.g* etiamfi qvis juraflcr, 
ic non vclle tcfHihonium Jeponere aut alicui rccrcra revela- 
teMdgn. Zte^i in Not. MdProc. Jud. e.4' adverlfa Qiifffr* 
fr^enGail.//^ t, Obf. oo.n.4. qvia falc juramcntucntanqvami 
Cemerarium,illicirum& contrabonos morcs prxnitumoQCii 
^ •biigatoimm. N i c. inPro^. r.;/. n.t2Jbt^ ei(t.Dd 



«. XXV. Examen tcfti um (jvando inf}ituciidurh clry 
jiirarr.entum ab iis in prarfentia urriusqvc partis prxfta^j 
tfl- @cr. Orbtt.ri>.>tf. ff. 2B<nn es nun /^/. <n, ©ffjcntvflrt^ 
tcr ^art^eijen/ cxamcn vcro litigantibus plahc rcmoiis ficri 
d cbc t Ant. Fah. in Cod. lib. 4. tit /j. dtf.^2. n. 2, Teft cs au- 
tcm omncsac fingiili, fi ipfisab A(fluario juramcritum pr«- 
lc<5lum Dn, Nic c . 44' ^4- ^ dc pcrjurio, cjvod 
fcil. falfidicus fit obnoiius DEO, qvcm confctnnit,|Judici, 
qvcm dccipit,&parti.qvam lacdjt probc aidmoniti fucrintf 
ih judicii locd, vidclicet marcs credis prioribus duobus di- 
giiis 6c pollicc, faihinar vcro dcxtra manu impofifa mamil- 
lac finiftrx KoiB. in Proctit.jj. n. ii. fcmpcrin propria pcr- 
fona Berlich. Concl.j^- 7» Zangcr. Tra6f. de Except. P- 2- 
€.g.n.u6. jurarctchcnrur, &qvidenfj" ahte cxdmcn inflitu- 
<um Lp. C. de Teft. Urigcpaucf. adDecret. tii. de Teft. £J* /1t' 
ieflAt. n 36. Gail. / /• obf.Pra^l. toi. n, 9, id qvod i^a facfluin 
^ucNotarius Adis infcfcrcdcbct Dw. Nic6l. ih Proc, c. j/. 
0. />. ^uramcnto ita prarrticd examinatof, id qvod plcrum- 
cjvc pef Aduarium ficri jflolcc Carpz. ^rb.J Rejj^. tit.p. Re/p. 

n 2 feq^ pariifeus rcrnotis tcftcS figillatihfi Ungepauer 
i.in jg Pctf. Termin. in Prot.c. 2 6. n. i. 2. ad qvcmlibec 
dfticuium ac ihterdgJtorium qvodlibct exaftinati ab eoqv€ 
jpfisfima tcftiftium di<5^a, ipfisrma vcrba, ipfisfima phrafi* 
^cpcriodus diligcn^cr ahnd anda funt, fecuhcdim ea, qvat 
ii». Nicol. i, 6i. n. 1 fe^^ tradir, ubi fimul phires obfervatio- 
tfes eirca cxaminationis a^flum fccenfcc Exari^ihc fihito di- 
fliirtuhtur tertes, prarvi^ tamerf admoniriohc de filcntio fcr- 
tando, ncqvc ^>pu^ cft f» brcriptibnchi did^oriim a tcftibus 
fieri dcbefc ' d^um cirantur pjr ad publicatidnem 
Aftcflacionumi ubi . it, fi iitigantes dieanr, fc^ittefiatiGf- 
pro publicatij babcrc vclic ,• hcqvc feqviritiiry u^ 
<>A<nwariO vcrbOUnus rcutcntur (k /cganiur, pr6uCi id- 

C i jpfufti 



ipfuna praxi qvotidiana,fatis comprobatum cft. Atttftatio- 
nibus itaqve publicatis ab Ac^uario copiz carundein intra 
duosconriciuntur racnlcs Conft.SUii. tg ibi* fon&<rlid)mi0 
5uni I4nv|(Tcn inncrl^alb 2.?J}?onafK:i;qvc parccscasdcmrcdi- 
mcrc ucgligaat, tcrminus o^o \A c]vatJordccim dicrum 
vcl ctiamincegrimcnfij prarHgi dcbc: ©■ D nf ^^. f. 
SO«i abcr qvo ciapfo rcrminus difputationibus pra . s, 
<jvi cft fcxrcptiai^narum 07- ^roc.Orb. f.wverh. ton 6. 
QBoc^.en 6. 2Bccf)cn cum qva co\ncidiuCottJ}it.E/e£f.i^. 91. 
^rf. tit.\^mjujiitien ^acf)cn currerclncipit. Cartc- 

ra,qvz dc attcOationum difputationc affcrri poitcntjin pra^- 
fenti accuaiularcrupcrfcdco. Brcviter &: iliudaddamiqvod 
maximc prpficuupi ht, fi Judcx ipfc dc caufa cognofcere no- 
iir» ucciteoturpartfs ad vidcnduro adla icgirimc inrorulati 
acobflgnari, pcr ca, qva: lubctZ)». Nicol.c.if^. ac ad 
CoUcg^um Juridicum transmittiCARPZ.f/y/^r^r. tit, t6. drt.i. 
m. lu ftqq. Accedit tandcm fcntcntiar publicatio circa qvam 
Ad^uarius obfcrvarc tpnctur, qvod habciur in Ord. Vroc, tit. 
/j. in verh. bcf;§!en unfcrn :c Rcgiftreturcnim ab A(iJua- 
riofcnicnriac publicat* tcmpcs, ipfa hora, im6 horar mo- 
tncnrum H commodc /icri poterit, qvum fatalc intcrponcn- 
di remedii fufpcnfivi vcl devolutivi currat de momcntoin 
moBicntum Ctnf. Mjtgrif Zicgl. iu Not. d. /. sd verb. }u 
tt)Clcf)cr ©fun&c. Ut plurimumautcmfcntcntia pcr Judicii 
Notariujn rccitari ac pronunciari folct. L. 2,C.deSentemt. 
tx feric, recit Dn. Struv. Exercit, ff. tb, 5. /r ^ q 

mus crat nonnulia, qvas Aduarius circa 
Lcutcrationcm & AppcIIationem intcr- 
pofitara aliosqvc aQus judicialcs oblcr. 



varc 



vare nccefTc habct, addere , fcd pagcllsB 
deficiunc^defticuorqve (cmpore : Itaqve 
fimOi 

Gloria in Excelfis DEO ! 

ELECTORI Pax ! 

Orbi Chriftiano Salus ! 

Cldrfjfimum at^ T>oB'tJfiniuM 
DN. RESPONDt NTEM 
Amicum fuum acftimatisfimum. 

r7-t vcmm: cura vigili magn6qvc laborc 
- Gloria parra Vcnit! 
AbsQ vc mora nomcn Ti bi, DOCTI, tdutor amandf> 

Non finc laudc paras. 
Ma^lc tiia virtutc, fcret Tc fcmpcr ubiqvc 

fama pcr ora Virum. 
Nafcciur Tibi laus, yf^ro;- Do^isftmtf digna» 
i^t dccus iadc iimiii I 

J. G. R6<1«^* 



i^cogmti non eji ifYfiOr } hdud qvo^y 
VIR DOCTEy techmy qvit Imtanf^ 

valtnt^ 

ReSIe Virtim fc Te frobafti^ 

ToUmtu hoc Jpecimem celcbre \ 

Paucis hifcc nnccrom affc(flum *cum voto 
omnigtn* profpcritatU Clariflrimo Do- 
mino /lUTORirautOTi fuo impcnsc co- 
lcndo, tcllari voJuit 



Joh. Gcorg: Knochc. 



